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Subpart A—General Provisions

§204.1 General applicability.

The provisions of this subpart are applicable to
al products for which regulations have been pub-
lished under this part and which are manufactured
after the effective date of such regulations.

§204.2 Definitions.

(a) As used in this subpart, all terms not defined
herein shall have the meaning given them in the
Act.

(1) Act means the Noise Control Act of 1972
(Pub. L. 92-574, 86 Stat. 1234).

(2) Administrator means the Administrator of
the Environmental Protection Agency or his au-
thorized representative.

(3) Agency means the United States Environ-
mental Protection Agency.

(4) Export exemption means an exemption from
the prohibitions of section 10 (a) (1), (2), (3), and
(4) of the Act, granted by statute under section
10(b)(2) of the Act for the purpose of exporting
regulated products.

(5) National security exemption means an ex-
emption from the prohibitions of section 10(a) (1),
(2), (3), and (5) of the Act, which may be granted
under section 10(b)(1) of the Act for the purpose
of national security.

(6) [Reserved]

(7) Testing exemption means an exemption from
the prohibitions of section 10(a) (1), (2), (3), and
(5) of the Act, which may be granted under sec-
tion 10(b)(1) of the Act for the purpose of re-
search, investigations, studies, demonstrations, or
training, but not including national security where
lease or sale of the exempted product is involved.

(8) Warranty means the warranty required by
section 6(c)(1) of the Act.

(9) Tampering means those acts prohibited by
section 10(a)(2) of the Act.

(10) Maintenance instructions means those in-
structions for maintenance, use, and repair, which
the Administrator is authorized to require pursuant
to section 6(c)(1) of the Act.

(11) Type | Sound Level Meter means a sound
level meter which meets the Type | requirements
of American National Standard Specification
S1.4-1971 for sound level meters. This publication
is available from the American National Standards
Ingtitute, Inc., 1430 Broadway, New York, New
York 10018.

(12) dBA is the standard abbreviation for A-
weighted sound level in decibels.

(13) Reasonable assistance means providing
timely and unobstructed access to test products or
products and records reguired by this part and op-
portunity for copying such records or testing such
test products.

(14) Sow meter response means the meter bal-
listics of meter dynamic characteristics as speci-
fied by American National Standard S1.4-1971 or
subsequent approved revisions.

(15) Sound level means the weighted sound
pressure level measured by the use of a metering
characteristic and weighing A, B, or C as specified
in American National Standard Specification for
Sound Level Meters S1.4-1971 or subsequent ap-
proved revision. The weighting employed must be
specified, otherwise A-weighting is understood.
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(16) Sound pressure level means, in decibels, 20
times the logarithm to the base ten of the ratio of
a sound pressure to the reference sound pressure
of 20 micropascals (20 micronewtons per square
meter). In the absence of any modifier, the level
is understood to be that of a root-mean-square
pressure.

(17) Product means any construction equipment
for which regulations have been promulgated
under this part and includes *‘test product.”’

(18) Test product means any product that is re-
quired to be tested pursuant to this part.

[41 FR 2172, Jan. 14, 1976, as amended at 47 FR 57711,
Dec. 28, 1982]

§204.3 Number and gender.

As used in this part, words in the singular shall
be deemed to import the plura, and words in the
masculine gender shall be deemed to import the
feminine and vice versa, as the case may require.

§204.4 Inspection and monitoring.

(a) Any inspection or monitoring activities con-
ducted under this section shall be for the purpose
of determining (1) whether test products are being
selected and prepared for testing in accordance
with the provisions of these regulations, (2) wheth-
er test product testing is being conducted in ac-
cordance with these regulations, and (3) whether
products being produced for distribution into com-
merce comply with these regulations.

(b) The Director, Noise Enforcement Division,
may request that a manufacturer subject to this
part admit an EPA Enforcement Officer during op-
erating hours to any of the following:

(1) Any facility or site where any product to be
distributed into commerce is manufactured, assem-
bled, or stored;

(2) Any facility or site where any tests con-
ducted pursuant to this part or any procedures or
activities connected with such tests are or were
performed; and

(3) Any facility or site where any test product
is present.

(c)(1) An EPA Enforcement Officer, once ad-
mitted to a facility or site, will not be authorized
to do more than:

(i) To inspect and monitor test product manu-
facture and assembly, selection, storage, pre-
conditioning, noise emission testing, and mainte-
nance, and to verify correlation or calibration of
test equipment;

(ii) To inspect products prior to their distribu-
tion in commerce;

(iii) [Reserved]

(iv) To inspect and photograph any part or as-
pect of any such product and any component used

in the assembly thereof that are reasonably related
to the purpose of his entry;

(v) To obtain from those in charge of the facil-
ity or site such reasonable assistance as he may re-
quest to enable him to carry out any proper func-
tion listed in this section.

(2) [Reserved]

(3) The provisions of this section apply whether
the facility or site is owned or controlled by the
manufacturer or by one who acts for the manufac-
turer.

(d) For purposes of this section:

(1) An ““EPA Enforcement Officer’’ is an em-
ployee of the EPA Office of Enforcement who
displays upon arrival at a facility or site the cre-
dentials identifying him as such an employee and
a letter signed by the Director, Noise Enforcement
Division designating him to make the inspection.

(2) Where test product storage areas or facilities
are concerned, ‘‘operating hours’ shall mean al
times during which personnel other than custodial
personnel are at work in the vicinity of the area
or facility and have access to it.

(3) Where facilities or areas other than those
covered by paragraph (d)(2) of this section are
concerned, ‘‘operating hours”’ shall mean all times
during which product manufacture or assembly is
in operation or al times during which product
testing or maintenance, production, or compilation
of records is taking place, or any other procedure
or activity related to selective enforcement audit
testing or to product manufacture or assembly is
being carried out.

(e) The manufacturer shall admit to a facility or
site an EPA Enforcement Officer who presents a
warrant authorizing entry. In the absence of such
warrant, entry to any facility or site under this sec-
tion will be only upon the consent of the manufac-
turer.

(1) It is not a violation of this regulation or the
Act for any person to refuse entry without a war-
rant.

(2) The Administrator or his designee may pro-
ceed ex parte to obtain a warrant whether or not
the manufacturer has refused entry.

(42 U.S.C. 4905, 4912, 86 Stat. 1237-1239, 1244)

[41 FR 2172, Jan. 14, 1976, as amended at 43 FR 27989,
June 28, 1978; 47 FR 57711, Dec. 28, 1982]

§204.5 Exemptions.

§204.5-1 Testing exemption.

(@ A new product intended to be used solely
for research, investigations, studies, demonstra-
tions or training, and so labeled or marked on the
outside of the container and on the product itself,
shall be exempt from the prohibitions of sections
10(a) (1), (2), (3), and (5) of the Act.



(b) No request for a testing exemption is re-
quired.

(c) For purposes of section 11(d) of the Act any
testing exemption shall be void ab initio with re-
spect to each new product, originally intended for
research, investigations, studies, demonstrations, or
training, but distributed in commerce for other
uses.

[47 FR 57711, Dec. 28, 1982]

§204.5-2 National security exemptions.

(@ A new product which is produced to con-
form with specifications developed by a national
security agency, and so labeled or marked on the
outside of the container and on the product itself,
shall be exempt from the prohibitions of sections
10(a) (1), (2), (3), and (4) of the Act.

(b) No request for a national security exemption
is required.

(c) For purposes of section 11(d) of the Act,
any national security exemption shall be void ab
initio with respect to each new product, originally
intended to be produced to conform with speci-
fications developed by a national security agency
but distributed in commerce for other uses.

(d) Any manufacturer or person subject to the
liabilities of section 11(a) with respect to any
product originaly intended for a national security
agency, but distributed in commerce for use in any
State, may be excluded from the application of
section 11(a) with respect to such product based
upon a showing that such manufacturer:

(1) Had no knowledge of such product being
distributed in commerce for use in any state; and

(2) Made reasonable efforts to ensure that such
products would not be distributed in commerce for
use in any State. Such reasonable efforts would in-
clude investigation, prior dealings, contract provi-
sions, etc.

[47 FR 57711, Dec. 28, 1982]

§204.5-3 Export exemptions.

(@ A new product intended solely for export,
and so labeled or marked on the outside of the
container and on the product itself, shall be ex-
empt from the prohibitions of section 10(a), (1),
(2), (3), and (4) of the Act.

(b) No request for an export exemption is re-
quired.

(c) For purposes of section 11(d) of the Noise
Control Act, any export exemption under section
10(b)(2) shall be void ab initio with respect to
each new product intended solely for export which
is distributed in commerce for use in any state.

(d) The Administrator will not institute proceed-
ings against any manufacturer pursuant to section
11(d)(1) of the Noise Control Act with respect to
any product, originaly intended for export, but
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distributed in commerce for use in any state, if it
is demonstrated to the Administrator’s satisfaction
that:

(1) The manufacturer had no knowledge that
such product would be distributed in commerce
for use in any state; and

(2) The manufacturer made reasonable efforts to
ensure that such product would not be distributed
in commerce for use in any state. Such reasonable
efforts would include consideration of prior deal-
ings with any person which resulted in introduc-
tion into commerce of a product manufactured for
export only, investigation of prior instances known
to the manufacturer of introduction into commerce
of a product manufactured for export only, and
contract provisions which minimize the probability
of introduction into commerce of a product manu-
factured for export only.

[41 FR 2172, Jan. 14, 1976, as amended at 42 FR 61454,
Dec. 5, 1977. Redesignated at 47 FR 57711, Dec. 28,
1982]

Subpart B—Portable Air
Compressors

§204.50 Applicability.

The provisions of this subpart shall apply to
portable air compressors which are manufactured
after the effective dates specified in §204.52, and
which are **‘New Products’’ as defined in the Act.
These provisions apply only to portable air com-
pressors with a rated capacity equal to or above 75
cubic feet per minute which deliver ar at pres-
sures greater than 50 psig. The provisions do not
apply to the pneumatic tools or equipment that the
portable air compressor is designed to power.

§204.51 Definitions.

(a) Portable air compressor or compressor
means any wheel, skid, truck, or railroad car
mounted, but not self-propelled, equipment de-
signed to activate pneumatic tools. This consists of
an air compressor (air end), and a reciprocating ro-
tary or turbine engine rigidly connected in perma-
nent alignment and mounted on a common frame.
Also included are al cooling, lubricating, regulat-
ing, starting, and fuel systems, and all equipment
necessary to constitute a complete, self-contained
unit with a rated capacity of 75 cfm or greater
which delivers air at pressures greater than 50
psig, but does not include any pneumatic tools
themselves.

(b) Maximum Rated Capacity means that the
portable air compressor, operating at the design
full speed with the compressor on load, delivers its
rated cfm output and pressure, as defined by the
manufacturer.
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(c) Model year means the manufacturer’s annual
production period which includes January 1 of
such calendar year; Provided, that if the manufac-
turer has no annual production period, the term
‘‘model year’’ shall mean the calendar year.

(d) Compressor configuration means the basic
classification unit of a manufacturer’s product line
and is comprised of compressor lines, models or
series which are identical in all material respects
with regard to the parameters listed in §204.55—
3.

(e) Category means a group of compressor con-
figurations which are identical in all aspects with
respect to the parameters listed in paragraph
(©)(1)(i) of §204.55-2.

(f) [Reserved]

(g) Noise emission test means a test conducted
pursuant to the measurement methodology speci-
fied in §204.54.

(h) Inspection Criteria means the rejection and
acceptance numbers associated with a particular
sampling plan.

(i) Acceptable Quality Level (AQL) means the
maximum percentage of failing compressors that,
for purposes of sampling inspection can be consid-
ered satisfactory as a process average.

(j) Batch means the collection of compressors of
the same category or configuration, as designated
by the Administrator in a test request, from which
a batch sample is to be randomly drawn and in-
spected to determine conformance with the accept-
ability criteria

(k) Batch sample means the collection of com-
pressors that are drawn from a batch.

(I) Batch sample size means the number of com-
pressors of the same category or configuration
which is randomly drawn from the batch sample
and which will receive emissions tests.

(m) Test sample means the collection of com-
pressors from the same category or configuration
which is randomly drawn from the batch sample
and which will receive emissions tests.

(n) Batch size means the number, as designated
by the Administrator in the test request, of com-
pressors of the same category or configuration in
a batch.

(0) Test sample size means the number of com-
pressors of the same configuration in a test sam-
ple.

(p) Acceptable of a batch means that the num-
ber of non-complying compressors in the batch
sample is less than or equal to the acceptance
number as determined by the appropriate sampling
plan.

() Rejection of a batch means that the humber
of non-complying compressors in the batch sample
is greater than or equal to the rejection number as
determined by the appropriate sampling plan.

(r) Acceptance of a batch sequence means that
the number of rejected batches in the sequence is
less than or equal to the sequence acceptable num-
ber as determined by the appropriate sampling
plan.

(s) Rejection of a batch sequence means that the
number of rejected batches in a sequence is great-
er than or equal to the sequence rejection number
as determined by the appropriate sampling plan.

(t) Shift means the regular production work pe-
riod for one group of workers.

(u) Failing compressor means that the measured
noise emissions of the compressor, when measured
in accordance with the applicable procedure, ex-
ceeds the applicable standard.

(v) Acceptance of a compressor means that the
measured noise emissions of the compressor, when
measured in accordance with the applicable proce-
dure, conforms to the applicable standard.

(w) Test Compressor means a compressor used
to demonstrate compliance with the applicable
noise emissions standard.

(xX) Tampering means those acts prohibited by
section 10(a)(2) of the Act.

(Secs. 6 and 13, Noise Control Act, Pub. L. 92-574, 86
Stat. 1244; (42 U.S.C. 4912))

[41 FR 2172, Jan. 14, 1976, as amended at 42 FR 41635,
Aug. 18, 1977; 47 FR 57711, Dec. 28, 1982]

§204.52 Portable air compressor noise
emission standard.

(a) Effective January 1, 1978, portable air com-
pressors with maximum rated capacity of less than
or equal to 250 cubic feet per minute (cfm) shall
not produce an average sound level in excess of
76 dBA when measured and evaluated according
to the methodology provided by this regulation.
Effective July 1, 1978, portable air compressors
with maximum rated capacity greater than 250
cfm shall not produce an average sound level in
excess of 76 dBA when measured and evaluated
according to the methodology provided by this
regulation.

(b) In-Use Standard. [Reserved]

(c) Low Noise Emission Product. [Reserved)]

§204.54 Test procedures.

(a) General. This section prescribes the condi-
tions under which noise emission standard compli-
ance Selective Enforcement Auditing or Testing
by the Administrator must be conducted and the
measurement procedures that must be used to
measure the sound level and to calculate the aver-
age sound level of portable air compressors on
which the test is conducted.

(b) Test site description. The location for meas-
uring noise employed during noise compliance
testing must consist of an open site above a hard
reflecting plane. The reflecting plane must consist



of a surface of sealed concrete or sealed asphalt
and must extend one (1) meter beyond each
microphone location. No reflecting surface, such
as a building, signboard, hillside, etc., shal be lo-
cated within 10 meters of a microphone location.

(c) Measurement equipment. The measurement
equipment must be used during noise standard
compliance testing and must consist of the follow-
ing or its equivalent:

(1) A sound level meter and microphone system
that conform to the Type | requirements of Amer-
ican National Standard (ANS) S1.4-1971, *‘ Speci-
fication for Sound Level Meters,’” and to the re-
quirements of the International Electrotechnical
Commission (IEC) Publication No. 179, ‘‘Preci-
sion Sound Level Meters.”’

(2) A windscreen must be employed with the
microphone during all measurements of portable
air compressor noise when the wind speed exceeds
11 km/hr. The windscreen shall not affect the A-
weighted sound levels from the portable air com-
pressor in excess of +0.5 dB.

(3) The entire acoustical instrumentation system
including the microphone and cable shall be cali-
brated before each test series and confirmed after-
ward. A sound level calibrator accurate to within
+0.5 dB shall be used. A calibration of the instru-
mentation shall be performed at least annually
using the methodology of sufficient precision and
accuracy to determine compliance with ANS S1.4-
1971 and IEC 179. This calibration shall consist,
a a minimum, of an overall frequency response
calibration and an attenuator (gain control) calibra-
tion plus a measurement of dynamic range and in-
strument noise floor.

(4) An anemometer or other device accurate to
within £10 percent shall be used to measure wind
velocity.

(5) An indicator accurate to within +2 percent
shall be used to measure portable air compressor
engine speed.

(6) A gauge accurate to within £5 percent shall
be used to measure portable compressor air pres-
sure.

(7) A metering device accurate to within +10
percent shall be used to measure the portable air
compressor compressed air volumetric flow rate.

(8) A barometer for measuring atmospheric
pressure accurate to within +5 percent.

(9) A thermometer for measuring temperature
accurate to within +1 degree.

(d) Portable air compressor operation. The
portable air compressor must be operated at the
design full speed with the compressor on load, de-
livering its rated flow and output pressure, during
noise emission standard compliance testing. The
air discharge shall be provided with a resistive
loading such that no significant pressure drop or
throttling occurs across the compressor discharge
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valve. The air discharge shall be piped clear of the
test area or fed into an effective silencer. The
sound pressure level due to the air discharge shall
be at least 10 dB below the sound pressure level
generated by the portable air compressor.

(e) Test conditions. Noise standard compliance
testing must be carried out under the following
conditions:

(1) No rain or other precipitation,

(2) No wind above 19 km/hr,

(3) No observer located within 1 meter, in any
direction, of any microphone location, nor between
the test unit and any microphone,

(4) Portable air compressor sound levels, at each
microphone location, 10 dB or greater than the
background sound level,

(5) The machine shall have been warmed up
and shall be operating in a stable condition as for
continuous service and at its maximum rated ca-
pacity. All cooling air vents in the engine/com-
pressor enclosure, normally open during operation,
shall be fully open during all sound level measure-
ments. Service doors that should be closed during
normal operation (at any and all ambient tempera-
tures) shall be closed during all sound level meas-
urements.

(f) Microphone locations. Five microphone loca-
tions must be employed to acquire portable air
compressor sound levels to test for noise standard
compliance. A microphone must be located 7+.1
meters from the right, left, front, and back sides
and top of the test unit. The microphone position
to the right, left, front, and back sides of the test
unit must be located 1.5+.1 meters above the re-
flecting plane.

(g) Data required. The following data must be
acquired during noise emission standard compli-
ance testing:

(1) A-weighted sound level a one microphone
location prior to operation of the test unit and at
al microphone locations during test unit oper-
aions, as defined in paragraph (d) of this section.

(2) Portable air compressor engine speed.

(3) Portable air compressor compressed gas
pressure.

(4) Portable air compressor flow rate.

(5) All other data contained in Appendix |,
Table IV.

(h) Calculation of average sound level. The av-
erage A-weighted sound level from measurements
at the specified microphone locations must be cal-
culated by the following method:

L=10 log (U/5[Antilog L1/10+Antilog Lo/10+Antilog La/
10+ Antilog L4/10+ Antilog Ls/10])

Where:
L=The average A-weighted sound level (in decibels)
L1=The A-weighted sound level (in decibels) at micro-
phone position 1
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L>=The A-weighted sound level (in decibels) at micro-
phone position 2

L3=The A-weighted sound level (in decibels) at micro-
phone position 3

L 4=The A-weighted sound level (in decibels) at micro-
phone position 4

Ls=The A-weighted sound level (in decibels) at micro-
phone position 5

(i) The Administrator may approve applications
from manufacturers of portable air compressors for
the approval of test procedures which differ from
those contained in this part so long as the alternate
procedures have been demonstrated to correlate
with the prescribed procedure. To be acceptable,
dternate testing procedures shall be such that the
test results obtained will identify all those test
units which would not comply with the noise
emission limit prescribed in §204.52 when tested
in accordance with the procedures contained in
§204.54 (@) through (h). Tests conducted by man-
ufacturers under approved alternate procedures
may be accepted by the Administrator for all pur-
poses.

(j) Presentation of information. All information
required by this section may be recorded using the
format recommended on the Noise Data Sheet
shown in Appendix I, Table IV.

[41 FR 2172, Jan. 14, 1976, as amended at 41 FR 8347,
Feb. 26, 1976; 47 FR 57711, Dec. 28, 1982]

§204.55 Requirements.

§204.55-1 General standards.

(a) Every new compressor manufactured for dis-
tribution in commerce in the United States which
is subject to the standards prescribed in this sub-
part and not exempted in accordance with §204.5:

(1) Shall be labeled in accordance with the re-
quirements of §204.55-4.

(2) shall conform to the applicable noise emis-
sion standard established in §204.52

[41 FR 2172, Jan. 14, 1976, as amended at 47 FR 57711,
Dec. 28, 1982]

§204.55-2 Requirements.

(& (1) Prior to distribution in commerce, com-
pressors of a specific configuration must verify
such configurations in accordance with this sub-
part.

(2) [Reserved]

(3) At any time with respect to a configuration
under this subpart, the Administrator may require
that the manufacturer ship test compressors to an
EPA test facility in order for the Administrator to
perform the tests required for production verifica-
tion.

(b) The requirements for purposes of testing by
the Administrator and Selective Enforcement Au-
diting consist of:

(1) Testing in accordance with §204.54 of a
compressor selected in accordance with §204.57—
2; and

(2) Compliance of the test compressor with the
applicable standards when tested in accordance
with §204.54.

(c) () In lieu of testing compressors of every
configuration, as described in paragraph (b) of this
section, the manufacturer may elect to verify the
configuration based on representative testing, the
requirements of which consist of:

(i) Grouping configurations into a category
where each category will be determined by a sepa-
rate combination of at least the following param-
eters (a manufacturer may use more parameters):

(A) Engine type.

(1) Gasoline—two stroke cycle

(2) Gasoline—four stroke cycle

(3) Diesel—two stroke cycle

(4) Diesel—four stroke cycle

(5) Rotary—Wankel

(6) Turbine

(7) Other

(B) Engine manufacturer

(C) Compressor delivery rate (at rated pressure)

(i) ldentifying the configuration within each
category which emits the highest sound level in
dBA based on best technical judgment, emission
test data, or both.

(iii) Testing in accordance with §204.54 se-
lected in accordance with §204.57-2 which must
be a compressor of the configuration which is
identified pursuant to paragraph (c)(2)(iii) of this
section as having the highest sound level (esti-
mated or actual) within the category.

(iv) Compliance of the test compressor with ap-
plicable standards when tested in accordance with
§204.54.

(2) Where the requirements of paragraph (c)(1)
of this section are complied with, all those con-
figurations contained within a category are consid-
ered represented by the tested compressor.

(3) Where the manufacturer tests a compressor
configuration which has not been determined as
having the highest sound level of a category, but
al other requirements of paragraph (c)(1) of this
section are complied with, al those configurations
contained within that category which are deter-
mined to have sound levels no greater than the
tested compressor are considered to be represented
by the tested compressor: However, a manufac-
turer must for purposes of Testing by the Admin-
istrator and Selective Enforcement Auditing verify
according to the requirements of paragraph (b)(1)
and/or (c)(1) of this section any configurations in
the subject category which have a higher sound
level than the compressor configuration tested.

(d) A manufacturer may elect for purposes of
Testing by the Administrator and Selective En-



forcement Auditing to use representative testing,
pursuant to paragraph (c) of this section, all or
part of his product line.

(e) The manufacturer may, at his option, pro-
ceed with any of the following alternatives with
respect to any compressor determined not in com-
pliance with applicable standards:

(1) In the case of representative testing, a new
test compressor from another configuration must
be selected according to the requirements of para-
graph (c) of this section in order to verify the con-
figurations represented by the non-compliant com-
pressor.

(2) Modify the test compressor and demonstrate
by testing that it meets applicable standards. The
manufacturer must modify all production compres-
sors of the same configuration in the same manner
as the test compressor before distribution into
commerce.

(Secs. 6 and 13, Noise Control Act, Pub. L. 92-574, 86
Stat. 1244; (42 U.S.C. 4912); 42 U.S.C. 4905; 86 Stat.
1237 and secs. 6, 10, 11, 13, Pub. L. 92-574, 86 Stat.
1234 (42 U.S.C. 4905, 4909, 4910, 4912))

[41 FR 2172, Jan. 14, 1976, as amended at 42 FR 61455,
Dec. 5, 1977; 47 FR 57711, Dec. 28, 1982; 49 FR 26738,
June 29, 1984]

§204.55-3 Configuration identification.

(a) A separate compressor configuration shall be
determined by each combination of the following

parameters:
(1) The compressor type (screw, diding vane,
etc.).

(2) Number of compressor stages.

(3) Maximum pressure (psi).

(4) Air intake system of compressor:

(i) Number of filters;

(ii) Type of filters.

(5) The engine system:

(i) Number of cylinders and configuration (L—6,
V-8, V-12);

(ii) Displacement;

(iii) Horsepower;

(iv) Full load rpm.

(6) Type cooling system, e.g., air cooled, water
cooled.

(7) Fan:

(i) Diameter;

(ii) Maximum fan rpm.

(8) The compressor enclosure:

(i) Height, length, and width;

(ii) Acoustic material manufacturer, type, part
number.

(9) The induction system (engine):

(i) Natural;

(ii) Turbocharged.

(10) The muffler:

(i) Manufacturer;

(if) Manufacturer part number;
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(iii) Quantity of mufflers used;
(11) Category parameters listed at §204.55-2.

§204.55-4 Labeling.

(a)(1) The manufacturer of any compressor sub-
ject to the standards prescribed in §204.52 shall,
a the time of manufacture, affix a permanent, leg-
ible label, of the type and in the manner described
below, containing the information hereinafter pro-
vided, to all such compressors to be distributed in
commerce.

(2) The label shall be permanently attached, in
areadily visible position, on the compressor enclo-
sure.

(3) The label shall be affixed by the compressor
manufacturer, who has verified such compressor,
in such a manner that it cannot be removed with-
out destroying or defacing the label, and shall not
be affixed to any equipment that is easily detached
from such compressor.

(4) Labels for compressors not manufactured
solely for use outside the United States shall con-
tain the following information lettered in the Eng-
lish language in block letters and numerals, which
shall be of a color that contrasts with the back-
ground of the label:

(i) The label heading: Compressor Noise Emis-
sion Control Information;

(ii) Full corporate name and trademark of manu-
facturer;

(iii) Date of manufacture, which may consist of
a serial number or code in those instances where
records are specified and maintained.

(iv) The statement:

This Compressor Conforms to U.S. E.P.A. Regulations
for Noise Emissions Applicable to Portable Air Compres-
sors. The following acts or the causing thereof by any
person are prohibited by the Noise Control Act of 1972:

(A) The remova or rendering inoperative, other than
for the purpose of maintenance, repair, or replacement, of
any noise control device or element of design (listed in
the owner’s manual) incorporated into this compressor in
compliance with the Noise Control Act;

(B) The use of this compressor after such device or ele-
ment of design has been removed or rendered inoperative.

(b) Compressors manufactured solely for use
outside the United States shall be clearly labeled
‘“For Export Only.”’

(Secs. 6, 13, Pub. L. 92-574, (42 U.S.C. 4912); 42 U.S.C.
4905; 86 Stat. 1237 and secs. 6, 10, 11, 13, Pub. L. 92—
574, 86 Stat. 1234 (42 U.S.C. 4905, 4909, 4910, 4912))
[41 FR 2172, Jan. 14, 1976, as amended at 42 FR 61455,
Dec. 5, 1977. Redesignated at 47 FR 57712, Dec. 28,
1982, and amended at 49 FR 26738, June 29, 1984]

§204.56 Testing by the Administrator.

(8)(1) The Administrator may require that any
compressor tested or scheduled to be tested pursu-
ant to these regulations or any other untested com-
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pressors be submitted to him, at such place and
time as he may designate, for the purpose of con-
ducting tests in accordance with the test proce-
dures described in §204.54 to determine whether
such compressors conform to applicable regula-
tions.

(2) The Administrator may specify that he will
conduct such testing at the manufacturer’s facility,
in which case instrumentation and equipment of
the type required by these regulations shall be
made available by the manufacturer for test oper-
ations. The Administrator may conduct such tests
with his own equipment, which shall be equa to
or exceed the performance specifications of the in-
strumentation or equipment specified by the Ad-
ministrator in these regulations.

(b)(1) If, based on tests conducted by the Ad-
ministrator or other relevant information, the Ad-
ministrator determines that the test facility does
not meet the requirements of §204.54-1 (a) and
(b) he will notify the manufacturer in writing of
his determination and the reasons therefor.

(2) The manufacturer may at any time within 15
days after receipt of a notice issued under para
graph (b)(1) of this section request a hearing con-
ducted in accordance with 5 U.S.C. 554 on the
issue of whether his test facility was in conform-
ance. Such notice will not take effect until 15 days
after receipt by the manufacturer, or if a hearing
is requested under this paragraph, until adjudica-
tion by the hearing examiner.

(3) After any notification issued under para-
graph (b)(1) of this section has taken effect, no
data thereafter derived from such test facility will
be acceptable for purposes of this part.

(4) The manufacturer may request in writing
that the Administrator reconsider this determina-
tion under paragraph (b)(1) of this section based
on data or information which indicates that
changes have been made to the test facility and
such changes have resolved the reasons for dis-
qualification.

(5) The Administrator will notify the manufac-
turer of his determination and an explanation of
the reasons underlying it with regard to the
requalification of the test facility within 10 work-
ing days after receipt of the manufacturer’s request
for reconsideration pursuant to paragraph (b)(4) of
this section.

(Secs. 6, 13, Pub. L. 92-574 (42 U.S.C. 4912))

[41 FR 2172, Jan. 14, 1976, as amended at 42 FR 61455,
Dec. 5, 1977]

§204.57 Selective enforcement audit-
ing.

§204.57-1 Test request.

(@ The Administrator will request all testing
under this subpart by means of a test reguest ad-
dressed to the manufacturer.

(b) [Reserved]

(c) The test request will specify the compressor
category or configuration selected for testing, the
batch from which sampling is to begin, for testing
and the batch size, the manufacturer’s plant or
storage facility from which the compressors must
be selected, and the time at which compressors
must be selected. The test request will also pro-
vide for situations in which the selected configura-
tion or category is unavailable for testing. The test
request may include an alternative category or
configuration selected for testing in the event that
compressors of the first specified category or con-
figuration are not available for testing because the
compressors are not being manufactured at the
specified plant and/or are not being manufactured
during the specified time or not being stored at the
specified plant or storage facility.

(d) Any manufacturer shall, upon receipt of the
test request, select and test a batch sample of com-
pressors from two consecutively produced batches
of the compressor category or configurations spec-
ified in the test request in accordance with these
regulations and the conditions specified in the test
request.

(e)(1) Any testing conducted by the manufac-
turer pursuant to a test reguest shall be initiated
within such period as is specified in the test re-
quest; Except, that such initiation may be delayed
for increments of 24 hours or one business day
where ambient test site weather conditions in any
24-hour period do not permit testing: Provided,
That ambient test site weather conditions for that
period are recorded.

(2) The manufacturer shall complete noise emis-
sion testing on a minimum of five compressors per
day, unless otherwise provided for by the Admin-
istrator or unless ambient test site conditions only
permit the testing of a lesser number: Provided,
That ambient test site weather conditions for that
period are recorded.

(3) The manufacturer will be alowed 24 hours
to ship compressors from a batch sample from the
assembly plant to the testing facility if the facility
is not located at the plant or in close proximity to
the plant; Except, that the Administrator may ap-
prove more time based upon a request by the man-



ufacturer accompanied by a satisfactory justifica-
tion.

(f) The Administrator may issue an order to the
manufacturer to cease to distribute into commerce
compressors of a specified category or configura-
tion being manufactured at a particular facility if:

(1) The manufacturer refuses to comply with the
provisions of a test request issued by the Adminis-
trator pursuant to this section; or

(2) The manufacturer refuses to comply with
any of the requirements of this section.

(g) A cease-to-distribute order shall not be is-
sued under paragraph (f) of this section if such re-
fusal is caused by conditions and circumstances
outside the control of the manufacturer which
render it impossible to comply with the provisions
of atest request or any other requirements of this
section. Such conditions and circumstances shall
include, but are not limited to, any uncontrollable
factors which result in the temporary unavailability
of equipment and personnel needed to conduct the
required tests, such as equipment breakdown or
failure or illness of personnel, but shall not include
failure of the manufacturer to adequately plan for
and provide the equipment and personnel needed
to conduct the tests. The manufacturer will bear
the burden of establishing the presence of the con-
ditions and circumstances required by this para-
graph.

(h) Any such order shall be issued only after a
notice and opportunity for a hearing in accordance
with section 554 of Title 5 of the United States
Code.

(Secs. 6, 11 and 13, Noise Control Act, Pub. L. 92-574,
86 Stat. 1244; (42 U.S.C. 4910 and 4912))

[41 FR 2172, Jan. 14, 1976, as amended at 42 FR 41635,
Aug. 18, 1977; 42 FR 61455, Dec. 5, 1977; 47 FR 57712,
Dec. 28, 1982]

§204.57-2 Test compressor sample se-
lection.

(@) Compressors comprising the batch sample
which are required to be tested pursuant to a test
request in accordance with this subpart will be
randomly selected from a batch of compressors of
the category or configuration specified in the test
request. The random selection will be achieved by
sequentially numbering al of the compressors in
the batch and then using a table of random num-
bers to select the number of compressors, as speci-
fied in paragraph (c) of this section, based on the
batch size designated by the Administrator in the
test request. An aternative selection plan may be
used by a manufacturer: Provided, That such a
plan is approved by the Administrator.

(b) The Acceptable Quality Level is 10 percent.
The appropriate sampling plans associated with the
designated AQL are contained in Appendix I,
Table I1.

§204.57-3

(c) The appropriate batch sample size will be
determined by reference to Appendix |, Tables |
and Il. A code letter is obtained from Table |
based on the batch size designated by the Admin-
istrator in a test request. The batch sample size
will be equal to the maximum cumulative sample
size as listed in Table Il for the appropriate code
letter obtained from Table | plus an additional ten
percent rounded off to the next highest number.

(d) Individual compressors comprising the test
sample will be randomly selected from the batch
sample using the same random selection plan as in
paragraph (a) of this section. Test sample size will
be determined by entering Table I1.

(e) The test compressor of the category or con-
figuration selected for testing shall have been as-
sembled by the manufacturer for distribution in
commerce using the manufacturers normal produc-
tion process.

(f) Unless otherwise indicated in the test re-
quest, the manufacturer will select the batch sam-
ple from the production batch next scheduled after
receipt of the test request of the category or con-
figuration specified in the test request.

(g) Unless otherwise indicated in the test re-
quest, the manufacturer shall select the compres-
sors designated in the test request for testing.

(h) At their discretion, EPA Enforcement Offi-
cers, rather than the manufacturer, may select the
compressors designated in the test request.

(i) The manufacturer will keep on hand all com-
pressors in the batch sample until such time as the
batch is accepted or rejected in accordance with
§204.57—6; Except, that compressors actually test-
ed and found to be in conformance with these reg-
ulations need not be kept.

§204.57-3 Test compressor
tion.

(a) Prior to the official test, the test compressor
selected in accordance with §204.57-2 shall not
be prepared, tested, modified, adjusted, or main-
tained in any manner unless such adjustments,
preparations, modifications and/or tests are part of
the manufacturer’s prescribed manufacturing and
inspection procedures and are documented in the
manufacturer’'s internal compressor assembly and
inspection procedures or unless such adjustments
and/or tests are required or permitted under this
subpart or are approved in advance by the Admin-
istrator. The manufacturer may perform adjust-
ments, preparations, modifications and/or tests nor-
mally performed by a dealer to prepare the com-
pressor for delivery to a customer or the adjust-
ments, preparations, modifications and/or tests nor-
mally performed at the port-of-entry by the manu-
facturer to prepare the compressor for delivery to
a dealer or customer.

prepara-
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(b) Equipment of fixtures necessary to conduct
the test may be installed on the compressor: Pro-
vided, That such equipment of fixtures shall have
no effect on the noise emissions of the compres-
sor, as determined by the appropriate measurement
methodology.

(c) In the event of compressor manfunction (i.e.,
failure to start, misfiring cylinder, etc.), the manu-
facturer may perform the maintenance necessary to
enable the compressor to operate in a normal man-
ner.

(d) No quality control, testing, assembly, or se-
lection procedures shall be used on the completed
test compressor or any portion thereof, including
parts and subassemblies, that will not normally be
used during the production and assembly of all
other compressors of that category which will be
distributed in commerce, unless such procedures
are required or permitted under this subpart or are
approved in advance by the Administrator.

[47 FR 57712, Dec. 28, 1982]

§204.57-4 Testing.

(@ The manufacturer shall conduct one valid
test in accordance with the test procedures speci-
fied in §204.54 for each compressor selected for
testing pursuant to this subpart.

(b) No maintenance will be performed on test
compressors, except as provided for by §204.57—
3. In the event a compressor is unable to complete
the emission test, the manufacturer may replace
the compressor. Any replacement compressor will
be a production compressor of the same configura-
tion, and the replacement compressor will be ran-
domly selected from the batch sample and will be
subject to al the provisions of these regulations.

§204.57-5 Reporting of test results.

(a)(1) The manufacturer shall submit a copy of
the test report for al testing conducted pursuant to
8§204.57 at the conclusion of each twenty-four
hour period during which testing is done.

(2) For each test conducted the manufacturer
will provide the following information:

(i) Configuration and category identification,
where applicable.

(ii) Year, make, assembly date, and model of
COMpressor.

(iii) Compressor serial number.

(iv) Test results by serial numbers

(3) The first test report for each batch sample
will contain a listing of al serial numbers in that
batch.

(b) In the case where an EPA Enforcement Of-
ficer is present during testing required by this sub-
part, the written reports requested in paragraph (a)
of this section may be given directly to the En-
forcement Officer.
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(c) Within five days after completion of testing
of al compressors in a batch sample, the manufac-
turer shall submit to the Administrator a final re-
port which will include the information required
by the test request in the format as stipulated, in
addition to the following:

(1) The name, location, and description of the
manufacturer’s noise test facilities which meet the
specifications of §204.54 and were utilized to con-
duct testing reported pursuant to this section; ex-
cept, that a test facility that has been described in
a previous submission under this subpart need not
be described again but must be identified as such.

(2) A description of the random compressor se-
lection method used, referencing any tables of ran-
dom numbers that were used, and the name of the
person in charge of the random number selection.

(3) The following information for each test con-
ducted:

(i) The completed data sheet required by
§204.54 for all noise emission tests including, for
each invalid test, the reason for invalidation.

(if) A complete description of any modification,
repair, preparation, maintenance, and/or testing
which was performed on the test compressor and
will not be performed on al other production
COMPressors.

(iii) The reason for the replacement, where a re-
placement compressor was authorized by the Ad-
ministrator, and, if any, the test results for re-
placed compressors.

(4) The following statement and endorsement:

This report is submitted pursuant to section 6 and sec-
tion 13 of the Noise Control Act of 1972. All testing for
which data is reported herein was conducted in strict con-
formance with applicable regulations under 40 CFR Part
204 et seg. All the data reported herein are a true and ac-
curate representation of such testing. All other informa-
tion reported herein is, to the best of (company) knowl-
edge true and accurate. | am aware of the penalties asso-
ciated with violations of the Noise Control Act of 1972
and the regulations thereunder.

(authorized representative)

(d) All information required to be forwarded to
the Administrator pursuant to this section shall be
addressed to Director, Noise Enforcement Division
(EN-387), U.S. Environmental Protection Agency,
Washington, DC 20460.

(Secs. 6 and 13, Noise Control Act, Pub. L. 92-574, 86
Stat. 1244 (42 U.S.C. 4912))

[41 FR 2172, Jan. 14, 1976, as amended at 42 FR 41635,
Aug. 18, 1977; 43 FR 38705, Aug. 30, 1978]

§204.57-6 Acceptance and rejection of
batches.

(a) A failing compressor is one whose measured
sound level is in excess of the applicable noise
emission standard.



(b) The batch from which a batch sample is se-
lected will be accepted or rejected based upon the
number of failing compressors in the batch sam-
ple. A sufficient number of test samples will be
drawn from the batch sample until the cumulative
number of failing compressors is less than or
equal to the acceptance number or greater than or
equal to the rejection number appropriate for the
cumulative number of compressors tested. The ac-
ceptance and rejection numbers listed in Appendix
I, Table Il at the appropriate code letter obtained
according to §204.57-2 will be used in determin-
ing whether the acceptance or rejection of a batch
has occurred.

(c) Acceptance or rejection of a batch takes
place when a decision is made on the last com-
pressor required to make a decision under para-
graph (b) of this section.

§204.57-7 Acceptance and rejection of
batch sequence.

(@ The manufacturer will continue to inspect
consecutive batches until the batch sequence is ac-
cepted or rejected. The batch sequence will be ac-
cepted or rejected based upon the number of re-
jected batches. A sufficient number of consecutive
batches will be inspected until the cumulative
number of rejected batches is less than or equal to
the sequence acceptance number or greater than or
equal to the sequence rejection number appropriate
for the cumulative number of batches inspected.
The acceptance and rejection numbers listed in
Appendix |, Table Il at the appropriate code letter
obtained according to §204.57-2 will be used in
determining whether the acceptance or rejection of
a batch sequence has occurred.

(b) Acceptance or rejection of a batch sequence
takes places when the decision is made on the last
compressor required to make a decision under
paragraph (a) of this section.

(c) If the batch sequence is accepted, the manu-
facturer will not be reguired to perform any addi-
tional testing on compressors from subsequent
batches pursuant to the initiating test request.

(d) The Administrator may terminate testing
earlier than required in paragraph (b) of this sec-
tion based on a request by the manufacturer ac-
companied by voluntary cessation of distribution
in commerce, from all plants, of compressors from
the configuration in question: Provided, That once
production is reinitiated, the manufacturer must
take the action described in §204.57-9 (a)(1) and
(a)(2) prior to distribution in commerce of any
compressors from any plant of the compressor cat-
egory or configuration in question.
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§204.57-9

§204.57-8 Continued testing.

(a) If a batch sequence is rejected in accordance
with paragraph (b) of §204.57-7, the Adminis-
trator may require that any or al compressors of
that category, configuration or subgroup thereof
produced at that plant be tested before distribution
in commerce.

(b) The Administrator will notify the manufac-
turer in writing of his intent to require such con-
tinued testing of compressors pursuant to para-
graph (a) of this section.

(c) The manufacturer may request a hearing on
the issues of whether the selective enforcement
audit was conducted properly; whether the criteria
for batch sequence rejection in §204.57—7 have
been met; and, the appropriateness or scope of a
continued testing order. In the event that a hearing
is requested, the hearing shall begin no later than
15 days after the date on which the Administrator
received the hearing request. Neither the request
for a hearing nor the fact that a hearing is in
progress shall affect the responsibility of the man-
ufacturer to commence and continue testing re-
quired by the Administrator pursuant to paragraph
(a) of this section.

(d) Any tested compressor which demonstrates
conformance with the applicable standards may be
distributed into commerce.

(e) Any knowing distribution into commerce of
a compressor which does not comply with the ap-
plicable standards is a prohibited act.

(Sec. 6, 13, Pub. L. 92-574 (42 U.S.C. 4912))

[41 FR 2172, Jan. 14, 1976, as amended at 42 FR 61455,
Dec. 5, 1977; 44 FR 54295, Sept. 19, 1979]

§204.57-9 Prohibition of distribution
in commerce; manufacturer’s
remedy.

(@) The Administrator will permit the cessation
of continued testing under §204.57-8 once the
manufacturer has taken the following actions:

(1) Submit a written report to the Administrator
which identifies the reason for the noncompliance
of the compressors, describes the problem, and de-
scribes the proposed quality control and/or quality
assurance remedies to be taken by the manufac-
turer to correct the problem or follows the require-
ments for an engineering change. Such require-
ments include the following:

(i) Any change to a configuration with respect
to any of the parameters stated in §204.55-3 shall
constitute the addition of a new and separate con-
figuration or category to the manufacturer's prod-
uct line.

(if) When a manufacturer introduces a new cat-
egory or configuration to his product line, he shall
proceed in accordance with §204.55-2.
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(iii) If the configuration to be added can be
grouped within a verified category and the new
configuration is estimated to have a lower sound
level than a previoudly verified configuration with
the same category, the configuration shall be con-
sidered verified.

(2) Demonstrates that the specified compressor
category, configuration or subgroup thereof has
passed a retest conducted in accordance with
§204.57 and the conditions specified in the initial
test request.

(3) The manufacturer may begin testing under
paragraph (a)(2) of this section, upon submitting
such report, and may cease continued testing upon
making the demonstration required by paragraph
(8)(2) of this section: Provided, That the Adminis-
trator may require resumption of contined testing
if he determines that the manufacturer has not sat-
isfied the requirements of paragraphs (a) (1) and
(2) of this section.

(4) In lieu of paragraphs (a) (1) and (2) of this
section, the Administrator will permit the cessation
of continued testing under §204.57-8 with respect
to any subgroup of a nonconforming category or
configuration if the manufacturer demonstrates to
the satisfaction of the Administrator that such sub-
group does not exhibit the cause of the non-
conformity of such category or configuration.

(b) Any compressor failing the prescribed noise
emission tests conducted pursuant to this Subpart
B may not be distributed in commerce until nec-
essary adjustments or repairs have been made and
the compressor passes a retest.

(c) No compressors of a rejected batch which
are till in the hands of the manufacturer may be
distributed in commerce unless the manufacturer
has demonstrated to the satisfaction of the Admin-
istrator that such compressors do, in fact, conform
to the regulations; except, that any compressor that
has been tested and does, in fact, conform with
these regulations may be distributed in commerce.

(Secs. 6, 10, 13, Pub. L. 92-574 (42 U.S.C. 4909 and
4912))

[41 FR 2172, Jan. 14, 1976, as amended at 42 FR 61455,
Dec. 5, 1977; 47 FR 57712, Dec. 28, 1982]

§204.58 In-use requirements.

§204.58-1 Warranty.

(@) The portable air compressor manufacturer
shall include in the owner’s manual or in other in-
formation supplied to the ultimate purchaser, the
following statement:

NoOISE EMISSIONS WARRANTY

The manufacturer warrants to the ultimate purchaser
and each subsequent purchaser that this air compressor
was designed, built, and equipped to conform at the time
of sale to the first retail purchaser, with al applicable
U.S. E.P.A. noise control regulations.
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This warranty is not limited to any particular part, com-
ponent, or system of the air compressor. Defects in the
design, assembly, or in any part, component, or system of
the compressor which, at the time of sale to the first retail
purchaser, caused noise emissions to exceed Federa
standards are covered by this warranty for the life of the
air compressor.

(Secs. 6 and 13, Noise Control Act, Pub. L. 92-574, 86
Stat. 1244 (42 U.S.C. 4912))

[41 FR 2172, Jan. 14, 1976, as amended at 47 FR 57712,
Dec. 28, 1982]

§204.58-2 Tampering.

(a) For each configuration of air compressors
covered by this part, the manufacturer shall de-
velop a list of those acts which, in his judgment,
might be done to the air compressor in use and
which would constitute the remova or rendering
inoperative of noise control devices or elements of
design of the compressor.

(b) The manufacturer shall include in the own-
er’'s manua the following information:

(1) The statement:

TAMPERING WITH NOISE CONTROL SYSTEM PROHIBITED

Federa law prohibits the following acts or the causing
thereof:

(1) The remova or rendering inoperative by any per-
sons, other than for purposes of maintenance, repair, or
replacement, of any devices or element of design incor-
porated into any new compressor for the purpose of noise
control prior to its sale or delivery to the ultimate pur-
chaser or while it isin use; or (2) the use of the compres-
sor after such device or element of design has been re-
moved or rendered inoperative by any person.

(2) The statement:

Among those acts included in the prohibition against
tampering are the acts listed below.

Immediately following this statement, the manu-
facturer shall include the list developed under
paragraph (a) of this section.

(c) Any act included in the list prepared pursu-
ant to paragraph (8) of this section is presumed to
constitute tampering; however, in any case in
which a proscribed act has been committed and it
can be shown that such act resulted in no increase
in the sound level of the compressor or that the
compressor still meets the noise emission standard
of §204.52, such set will not constitute tampering.

(d) The provisions of this section are not in-
tended to preclude any State or local jurisdiction
from adopting and enforcing its own prohibitions
against the remova or rendering inoperative of
noise control systems on compressors subject to
this part.

(Secs. 6 and 13, Noise Control Act, Pub. L. 92-574, 86
Stat. 1244 (42 U.S.C. 4912))

[41 FR 2172, Jan. 14, 1976, as amended at 47 FR 57713,
Dec. 28, 1982]



§204.58-3 Instructions for mainte-

nance, use, and repair.

(a)(1) The manufacturer shall provide to the ul-
timate purchaser of each portable air compressor
covered by this part written instructions for the
proper maintenance, use, and repar of the com-
pressor in order to provide reasonable assurance of
the elimination or minimization of noise emission
degradation throughout the life of the compressor.

(2) The purpose of the instructions is to inform
purchasers and mechanics of those acts necessary
to reasonably assure that degradation of noise
emission levels is eliminated or minimized during
the life of the compressor. Manufacturers should
prepare the instructions with this purpose in mind.
The instructions should be clear and, to the extent
practicable, written in non-technical language.

(3) The instructions must not be used to secure
an unfair competitive advantage. They should not
restrict replacement equipment to origina equip-
ment or service to deadler service. Manufacturers
who so restrict replacement equipment must make
public any performance specifications on such
equipment.

(b) For the purpose of encouraging proper main-
tenance, the manufacturer shall provide a record or
log book which shall contain a performance sched-
ule for al required noise emission control mainte-
nance. Space shall be provided in this record book
so that the purchaser can note what maintenance
was done, by whom, where and when.

(Secs. 6, 13, Pub. L. 92-574 (42 U.S.C. 4912))

[41 FR 2172, Jan. 14, 1976, as amended at 47 FR 57713,
Dec. 28, 1982]

§204.59 Recall of non-complying com-
pressors.

(a) Pursuant to section 11(d)(1) of the Act, the
Administrator may issue an order to the manufac-
turer to recall and repair or modify any compres-
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sor distributed in commerce not in compliance
with this subpart.

(b) A recall order issued pursuant to this section
shall be based upon a determination by the Ad-
ministrator that compressors of a specified cat-
egory or configuration have been distributed in
commerce which do not conform to the regula-
tions. Such determination may be based on:

(1) A technical analysis of the noise emission
characteristics of the category or configuration in
question; or

(2) Any other relevant information, including
test data.

(c) For the purposes of this section, noise emis-
sions may be measured by any test prescribed in
§204.54 for testing prior to sale or any other test
which has been demonstrated to correlate with the
prescribed test procedure.

(d) Any such order shal be issued only after
notice and an opportunity for a hearing in accord-
ance with section 554 of Title 5 of the United
States Code.

(e) All costs, including labor and parts, associ-
ated with the recall and repair or modification of
non-complying compressors under this section
shall be borne by the manufacturer.

(f) This section shall not limit the discretion of
the Administrator to take any other actions which
are authorized by the Act.

(Secs. 6, 11, Pub. L. 92-574 (42 U.S.C. 4910))

[41 FR 2172, Jan. 14, 1976, as amended at 42 FR 61456,
Dec. 5, 1977]

APPENDIX | TO PART 204

TABLE |—SAMPLE SizE CODE LETTERS

- Code let-
Batch size ter
4108 A.
9t0 15 ... B.
16to 25 ... C.
26 and larger ... D.

TABLE II—SAMPLING PLANS FOR INSPECTING BATCHES

Batch intspection cri-
- eria
Sample size code letter Test sample Test sam- (\Eggus!:m/-e

ple size ; Accept- P

ple size ance num- Rejection
ber number

A ... 4 4 0 1
B ... 3 3 0 1
C o 3 3 0 2
3 6 1 2
[ RO 2 2 ) 2
2 4 O] 2
2 6 0 2
2 8 0 3
2 10 1 3
2 12 1 3
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TABLE |I—SAMPLING PLANS FOR INSPECTING BATCHES—Continued

Batch inspection cri-
- teria
Sample size code letter Test sample Test sam- Ctgguslgml-e -~

ple size ple size arﬁ:ceciﬂtm- Rejection

ber number
Tt 2 14 2 3

1Batch acceptance not permitted at this sample size.
TABLE lll—BATCH SEQUENCE PLANS
Sequence inspection
Cumulative criteria
Sample size code letter E‘;{Qﬁg number Accept- o

batches ance num- | Rejection

ber number
A et 2 2 1 [©)
2 4 2 4
2 6 3 5
2 8 4 5
B oottt een 2 2 0 [©)
2 4 1 4
2 6 2 5
2 8 3 5
2 10 4 6
2 12 5 6
C et 2 2 ® 2
2 4 0 2
2 6 0 3
2 8 1 3
2 10 2 4
2 12 3 4
D 2 2 0 2
2 4 1 3
2 6 2 4
2 8 3 4

1Batch sequence rejection not permitted for this number of batches.
2Batch sequence acceptance not permitted for this number of batches.

TABLE IV—RECOMMENDED FORMAT FOR PORTABLE AIR COMPRESSOR NOISE DATA SHEET

Test report number: .....................

Subject:
Manufacturer:
Rated speed: .........
Configuration identification: ...

Category identification:

cfm (m3/in).

Portable air compressor identification No. Build date: .........ccco......
Test conditions:
Manufacturer’s test site identification and location: ..............ccccovvviiiiiiiiini
Reflecting plane CompPOSItION: ...........ooiiiiiiiiiieeeee s
Operating speed as tested:
Beginning of test ............ rpm
End of test
Air pressure supplied: psi (kg/lcm?2) Ambient wind speed mph
(km/hr).
Actual flow rate: .........c..oc.... cfm (m3/min.) Atmospheric pressure: psi (kg/
cm2).
Temperature: ........ccoceeeveene °F (°C)
Instrumentation:
Microphone Manufacturer: ............ Model No.: .. Serial No.:
Sound Level Meter Manufacturer: Model No.: Serial No
Calibrator Manufacturer: .. Model No.: Serial No
Other and Manufacturer: . Model No.: .. Serial No.:

Data:
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Location
Sound levels (deci- Background sound level at Average
els) location 1 (decibels) 1 2 3 4 5 sound
level (deci-
bels)
A-Weighted
Tested by: . BRSSPSR PSR UPPOPRSRURPTPRPTNY s weeee. Date:
Reported by: . . . . . . R

Supervisory personnel: ...........
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